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Recording duty of candour incidents  

3.1 Responsible persons should devise ways 

of recording duty of candour incidents in 

a manner which they believe meets their 

statutory responsibilities, but the Scottish 

Government guidance should 

recommend that: 

 

a) NHS boards, local authority social 

work departments, and independent 

contractors should devise appropriate 

recording tools for duty of candour 

incidents which are consistent with 

their own mechanisms for recording 

adverse events 

Agreed.  Guidance will outline details of all existing 

mechanisms for recording and reporting incidents 

and outline how these can support Duty of Candour 

obligation. 

b) Independent healthcare services and 

social care services should record 

duty of candour incidents using a 

suitably-amended version of the 

electronic notification systems 

Healthcare Improvement Scotland and the Care 

Inspectorate will be asked to consider how 

amendments could be made to these systems.  

They will also be asked to consider how this form 

could be made available to organisations wishing to 
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required by Healthcare Improvement 

Scotland and the Care Inspectorate to 

record adverse events 

use this to inform an annual report. 

The Scottish Government should continue to 

support wide awareness raising about this 

issue with responsible persons at an early 

stage. 

Agreed. 

3.2 Healthcare Improvement Scotland and 

the Care Inspectorate should make the 

necessary changes to their eForms 

systems to allow duty of candour 

incidents to be recorded as such. 

See above. 

Creating and publishing the annual report  

3.3 Scottish Government guidance should 

recommend that responsible persons 

complete a report with the points set out 

in Section 5.0 of this paper, using a 

template report set out in Section 6.0 - 

10.0 as appropriate. These reports are 

designed to support responsible persons 

Agreed.  Guidance and the implementation toolkit 

will include the relevant templates.   
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to produce a report which reflects their 

own circumstances.  

3.4 The Scottish Government guidance 

should include information about how to 

deal with incidents when small numbers 

of incidents have taken place, in order to 

ensure that people cannot be identified 

from the report. The guidance should 

make clear whether or not to follow NHS 

conventions around deductive 

identification in respect of an incidence of 

5 or less, or whether in these 

circumstances to provide actual 

numbers. The presumption should be for 

as much transparency as possible. 

Agreed. 

3.5 The Scottish Government guidance 

should include information on how to 

produce a null report, where no duty of 

candour events have taken place. 

Section 10 provides a sample null report.  

Agreed. 
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3.6 NHS boards and local authority social 

work departments should publish annual 

duty of candour reports on their website 

and notify the relevant monitoring body 

that they have done so by email. 

Agreed.  This will be included in guidance and the 

implementation toolkit. 

3.7 Relevant Scottish Government 

representatives across the independent 

contractor groups should be invited to 

develop options and agree what is in 

guidance, in order to ensure that 

proportionate and appropriate reporting 

and monitoring lines can be established 

for these groups. 

Agreed.  Relevant meetings will be arranged. 

3.8 The Scottish Government should clarify 

whether it intends for the duty to apply to 

independent medical agencies, and 

independent ambulance firms. If the duty 

does apply, it is important to note that 

these services are not regulated and 

alternative reporting and monitoring 

This will be clarified. 
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processes will be required. 

3.9 Regulated independent health and social 

care services should publish the annual 

duty of candour report on their website 

where they have one, or make other 

suitable arrangements to communicate 

the duty of candour report to people who 

use their services, carers, and people 

who may wish to use their services. They 

should then notify the Care Inspectorate / 

Healthcare Improvement Scotland using 

the relevant electronic notification 

systems already provided by these 

bodies, and supply a copy of the annual 

report to them using these systems. 

Agreed.  Guidance will include this. 

3.10 The Care Inspectorate and Healthcare 

Improvement Scotland should modify 

their electronic reporting systems so duty 

of candour events reported during the 

year using the notification system can be 

 

 

 

 

 



Scottish Government’s Response to the Duty of Candour Monitoring and Reporting Group’s Final Report 

 
 

6 
 

pre-populated into annual reports – this 

will assist with recording the information 

and making the notification. Both bodies 

should consider whether the reporting 

could be aligned to the existing ‘annual 

returns’ process. If this is to occur, the 

Scottish Government should consider 

whether there is any flexibility to alter, by 

regulation or otherwise, the date of 6 

April specified as being the date by which 

reports for the preceding year should be 

submitted. 

 

 

 

 

 

SGLD views will be sought. 

 

Monitoring the duty of candour  

3.11 The Care Inspectorate and Healthcare 

Improvement Scotland should use 

information from the duty of candour 

reports in analysing intelligence about 

the provision of care, and follow up any 

specific issues at inspections where they 

deem this necessary.  

Not for Scottish Government. 
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3.12 The Care Inspectorate, Healthcare 

Improvement Scotland and the Scottish 

Government should publish a report on 

the implementation of the duty of 

candour no earlier than one year after 

the activation of the duty. This is 

expected to be done at such a time as to 

allow a full year of the duty being in 

operation to have elapsed. The report 

should be directed at spreading effective 

practice across the sector. 

Agreed 

3.13 The Scottish Government should clarify 

with Healthcare Improvement Scotland 

whether they wish HIS to play a more 

direct role as a monitoring body for 

health boards, on behalf of Scottish 

Government.  

Ask Healthcare Improvement Scotland/Scottish 

Government to consider. 

General  

3.14 There should be specific engagement 

and testing with social work colleagues 

Agree that enagagement and testing should take 

place.  This should be co-ordinated through further 
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through Social Work Scotland and the 

Office of the Chief Social Work Advisor to 

help refine and test guidance and 

implementation planning in respect of 

social work departments. 

discussions with Social Work Scotland and 

individual CSWOs in respect of specific social work 

services. 

 


